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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
In the matter of application Serial No. 88/118,247 
Trademark: WEARELABS 
 
WeWork Companies Inc., ) 
 ) 
 Opposer and ) 
 Counterclaim Respondent ) 
  ) Opposition No. 91248617 
 v. ) 
  ) 
Alexandria Real Estate Equities, Inc., ) 
  ) 
 Applicant and ) 
 Counterclaimant. ) 
  ) 

 

MOTION TO AMEND ANSWER TO NOTICE OF OPPOSITION AND 
COUNTERCLAIM 

 

 Pursuant to Fed. R. Civ. P. 15(a) and Trademark Trial and Appeal Board Manual of 

�3�U�R�F�H�G�X�U�H�� ���³�7�%�0�3�´���� �†����������������Applicant Alexandria Real Estate Equities, Inc. ���³�$�S�S�O�L�F�D�Q�W�´����

hereby moves to amend its Answer to Notice of Opposition and Counterclaim filed by WeWork 

�&�R�P�S�D�Q�L�H�V�����,�Q�F�������³�2�S�S�R�V�H�U�´��.  Applicant seeks to amend to assert: (1) new affirmative defenses 

of lack of standing and abandonment; (2) �D�� �Q�H�Z�� �F�R�X�Q�W�H�U�F�O�D�L�P�� �I�R�U�� �F�D�Q�F�H�O�O�D�W�L�R�Q�� �R�I�� �2�S�S�R�V�H�U�¶�V��

asserted U.S. Trademark Registration Nos. 4453874 (WEWORK), 4015942 (WEWORK), 

5504982 (WEWORK), 4818504 (WEWORK LABS), and 5868965 (WE & Design) (collectively, 

�W�K�H���³�$�V�V�H�U�W�H�G��Registrations�´����on the ground that Opposer is not the rightful owner of the marks 

(see T.B.M.P. § 309.03(c)(1)(7)); and (3) a new counterclaim for cancellation of the Asserted 

Registrations for abandonment due to a course of conduct that has caused the marks that are the 

subject of the Asserted Registrations to lose significance as an indication of source ((see T.B.M.P. 

§ 309.03(c)(1)(11)). 
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 I. INTRODUCTION  

 Applicant seeks to amend its Answer to Notice of Opposition and Counterclaim in light of 

information that has recently become available regarding the Asserted Registrations.  As 

summarized by The Wall Street Journal: 

�-�X�V�W�� �P�R�Q�W�K�V�� �E�H�I�R�U�H�� �W�K�H�� �V�S�H�F�W�D�F�X�O�D�U�� �I�D�O�O�� �R�I�� �:�H�:�R�U�N���� �R�Q�H�� �R�I�� �W�K�H�� �F�R�X�Q�W�U�\�¶�V�� �P�R�V�W��
gilded startups, chief executive Adam Neumann summoned the heads of the New 
York Stock Exchange and Nasdaq to one of his homes in the Hamptons. 

WeWork was going public and each executive wanted Mr. Neumann to list on their 
�H�[�F�K�D�Q�J�H�« 

[]  

The IPO never happened. In the weeks that followed, We Co., as the WeWork 
parent is now known, scrapped its plans to list, pushed out Mr. Neumann and was 
bailed out by SoftBank Group �&�R�U�S�« 

[]  

�/�L�W�W�O�H���K�D�G���F�K�D�Q�J�H�G���L�Q���:�H�:�R�U�N�¶�V���E�X�V�L�Q�H�V�V���E�H�W�Z�H�H�Q���W�K�H���+�D�P�S�W�R�Q�V���D�X�G�L�W�L�R�Q���D�Q�G���W�K�H��
�F�R�P�S�D�Q�\�¶�V���E�D�L�O�R�X�W���E�\���6�R�I�W�%�D�Q�N�����%�X�W���E�\��filing to go public, WeWork put its inner 
workings on display. Investors blanched at its ballooning losses and its 
entanglements with Mr. Neumann, who had hired family members in key roles, and 
bought buildings and leased them to WeWork. He even had the company pay him 
$5.9 million for the rights to its own name after he trademarked it. 

Maureen Farrell, et al., �³�7�K�H �)�D�O�O���R�I���:�H�:�R�U�N�����+�R�Z���D���6�W�D�U�W�X�S���'�D�U�O�L�Q�J���&�D�P�H���8�Q�J�O�X�H�G���´��The Wall 

Street Journal (October 24, 2019), available at https://www.wsj.com/articles/the-fall-of-wework-

how-a-startup-darling-came-unglued-11571946003 (emphasis added), attached as Exhibit 1. 

 New information regarding the ownership and the improper assignments of the �2�S�S�R�V�H�U�¶�V��

Marks, including the Asserted Registrations, became available through United States Securities 

�D�Q�G�� �(�[�F�K�D�Q�J�H�� �&�R�P�P�L�V�V�L�R�Q�� ���³�6�(�&�´����filings and in news reports during the pendency of this 

proceeding, and therefore was not known to Applicant when it first asserted its defenses and 

counterclaims in this matter. The bottom line is that, for the SEC filings to be truthful in stating 

that We Holdings LLC  had valuable trademark rights a�V�V�R�F�L�D�W�H�G���Z�L�W�K���µ�Z�H�¶���W�R���D�V�V�L�J�Q���L�Q���-�X�O�\��������������



3 
 

it would have to be the case that Opposer WeWork Companies Inc. did not have all right, title, and 

interest to the �³�2�S�S�R�V�H�U�¶�V���0�D�U�N�V�´�����G�H�I�L�Q�H�G���E�H�O�R�Z�� when it alleged so in the opposition it filed in 

June 2019. Accordingly, good cause exists for allowing Applicant to amend its Answer and 

Counterclaims.  A Proposed Amended Answer and Counterclaims is attached as Exhibit 2; and a 

redlined version, identifying the new allegations, is attached as Exhibit 3 for the Bo�D�U�G�¶�V���U�H�I�H�U�H�Q�F�H�� 

II.  LEGAL STANDARD FOR AMENDMENTS TO PLEADINGS  

 Pursuant to T.B.M.P. §507.01, a motion to amend the pleadings is subject to Fed. R. Civ. 

P. 15(a).  Under Rule 15(a), leave to amend the pleadings must be freely given when justice so 

requires.  �$�F�F�R�U�G�L�Q�J�O�\�����W�K�H���7�U�D�G�H�P�D�U�N���7�U�L�D�O���D�Q�G���$�S�S�H�D�O���%�R�D�U�G���³�O�L�E�H�U�D�O�O�\�� �J�U�D�Q�W�V���O�H�D�Y�H���W�R���D�P�H�Q�G��

pleadings at any stage of a proceeding when justice so requires, unless entry of the proposed 

amendment would violate settled law or be prejudicial to the rights of the �D�G�Y�H�U�V�H���S�D�U�W�\���R�U���S�D�U�W�L�H�V���´�� 

T.B.M.P. §507.02. As such, a motion for leave to amend should be granted where the amendment 

is legally sufficient and where no undue prejudice to the opposing party is created. 

 �³In deciding whether to grant leave to amend, a tribunal may consider undue delay, 

prejudice to the opposing party, bad faith or dilatory motive, futility of the amendment, and 

whether the party has previously amended its pleadings.�´��American Express Marketing & 

Development Corp. v. Gilead Development Corp., 94 U.S.P.Q.2d 1294 (T.T.A.B. 2010) 

[Precedential].  �,�Q���D�G�G�L�W�L�R�Q�����³Generally speaking, if the Board proceeding is still in the pre-trial 

stage, leave to amend, if otherwise appropriate, will be given.�  ́  Kudos Inc. v. Kudo, Inc., No. 

91240097, 2019 WL 5485960, at *2 (T.T.A.B. Oct. 24, 2019) [Non-Precedential]; citing Focus 21 

�,�Q�W�¶�O���,�Q�F�����Y�����.�D�L�V�K�D, 22 U.S.P.Q.2d 1316  at *3 (T.T.A.B. 1992) ���³The motion to amend was filed 

prior to opening of petitioner's testimony period and thus the discovery period may be reopened 

without undue prejudice to respondent.�´���� 
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II I. LEAVE TO AMEND SHOULD BE GRANTED IN THIS CASE  

All relevant factors in this proceeding favor granting leave to amend.  First, Applicant has 

not delayed in seeking amendment of its counterclaims and affirmative defenses.  The Notice of 

Opposition was filed on June 5, 2019�����$�S�S�O�L�F�D�Q�W�¶�V���$�Q�V�Z�H�U���D�Q�G���&�R�X�Q�W�H�U�F�O�D�L�P�V���Z�H�U�H���I�L�O�H�G���R�Q���-�X�O�\��

15, 2019,  and discovery has only recently commenced.  Following the Notice of Opposition  and 

�$�S�S�O�L�F�D�Q�W�¶�V�� �$�Q�V�Z�H�U�� �D�Q�G�� �&�R�X�Q�Werclaims, information has become public that undermines the 

validity and ownership of the Asserted Registrations.    

More specifically, in the June 2019 Opposition, �³�2�S�S�R�V�H�U�¶�V���0�D�U�N�V�´���Z�H�U�H���G�H�I�L�Q�H�G���D�V���W�K�H��

marks WE, WEWORK, WEWORK LABS, and POWERED BY WE. (1 TTABVUE 2 at ¶ 4.) The 

specific registrations and applications cited by Opposer as a basis for opposition are WEWORK 

(U.S. Reg. No. 4453874), WEWORK (U.S. Reg. No. 4015942), WEWORK (U.S. Reg. No. 

5504982), WEWORK LABS (U.S. Reg. No. 4818504), WE (U.S. App. Serial No. 86631398), WE 

(U.S. App. Serial No. 87979850), WE (U.S. App. Serial No. 87643900), or POWERED BY WE 

(U.S. App. Serial No. 87597679). (Id. at ¶¶ 6-7.)  Opposer alleged as the basis for its opposition 

�W�K�D�W���L�W���³�L�V���W�K�H���R�Z�Q�H�U���R�I���D�O�O���U�L�J�K�W���� �W�L�W�O�H���D�Q�G���L�Q�W�H�U�H�V�W���L�Q���D�Q�G���W�R���2�S�S�R�V�H�U�¶�V���0�D�U�N�V���L�Q���F�R�Q�Q�H�F�W�L�R�Q���W�K�L�V��

�Z�L�G�H�� �D�U�U�D�\�� �R�I�� �J�R�R�G�V�� �D�Q�G�� �V�H�U�Y�L�F�H�V���� �D�Q�G�� �2�S�S�R�V�H�U�¶�V�� �0�D�U�N�V�� �U�H�S�U�H�V�H�Q�W�� �H�Q�R�U�P�R�X�V�� �J�R�R�G�Z�L�O�O�� �D�Q�G�� �D�U�H��

extremely valuable �D�V�V�H�W�V�� �W�R�� �2�S�S�R�V�H�U���´�� ��Id. at ¶ 4.) �2�S�S�R�V�H�U�¶�V�� �0�D�U�N�V�� �L�Q�F�O�X�G�H�� �W�K�H marks in the 

Asserted Registrations. 

In an August 14, 2019 Form S-1 Registration Statement filed with the SEC by The We 

Company, The We Company identified Opposer (i.e. WeWork Companies Inc.) as �L�W�V���³�S�U�H�G�H�F�H�V�V�R�U��

�H�Q�W�L�W�\���´��(See Form S-1 Registration Statement, �D�W���7�D�E�O�H���R�I���&�R�Q�W�H�Q�W�V�����W�K�H���³�2�U�L�J�L�Q�D�O�� �)�R�U�P���6-���´��, 

available at https://www.sec.gov/Archives/edgar/data/1533523/000119312519220499/ 

https://www.sec.gov/Archives/edgar/data/1533523/000119312519220499/d781982ds1.htm
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d781982ds1.htm, excerpts attached as Exhibit 4.)  In that SEC filing, The We Company further 

states in relevant part:  

In July 2019, WE Holdings LLC assigned residual rights related to 
�³�Z�H�´���I�D�P�L�O�\���W�U�D�G�H�P�D�U�N�V���W�R���W�K�H���&�R�P�S�D�Q�\�����Z�K�L�F�K���Z�H���G�H�V�L�U�H�G���W�R���R�E�W�D�L�Q��
following our rebranding in early 2019. In consideration of this 
contribution and in lieu of paying cash, the Company issued to WE 
Holdings LLC partnership interests in the We Company Partnership 
with a fair market value of approximately $5.9 million, which was 
determined pursuant to a third-party appraisal.  

Id. at 199.  

In news reports, this July 2019 transaction was characterized as The We Company, which 

was the entity filing to make a public offering of its stock, �K�D�Y�L�Q�J���³�E�R�X�J�K�W���W�K�H���W�U�D�G�H�P�D�U�N���W�R���W�K�H��

�Z�R�U�G���µ�:�(�¶���I�U�R�P���D���F�R�P�S�D�Q�\���F�R�Q�W�U�R�O�O�H�G���E�\���&�(�2���$�G�D�P���1�H�X�P�D�Q�Q���I�R�U���M�X�V�W���X�Q�G�H�U���������P�L�O�O�L�R�Q���´��See 

Eliot Brown, �³�:�H�:�R�U�N���W�R���$�G�G���)�L�U�V�W���:�R�P�D�Q���%�R�D�U�G���0�H�P�E�H�U�����8�Q�G�R���7�U�D�G�H�P�D�U�N���'�H�D�O���´��The Wall 

Street Journal (September 4, 2016), available at https://www.wsj.com/articles/wework-to-add-

first-female-board-member-undo-trademark-deal-11567616167, attached as Exhibit 5.  

WE Holdings LLC, according to the SEC filing, the owner of rights in �W�K�H���³�Z�H�´���I�D�P�L�O�\��

trademarks up until a July 2019 transaction.  However, WE Holdings LLC was not mentioned in 

the Notice of Opposition filed June 5, 2019. (See 1 TTABVUE passim).  Indeed, the only mention 

of WE Holdings LLC in the publicly recorded chain of title for any of the Asserted Registrations 

is in the assignment of U.S. Reg. No. 4015942 for WEWORK from We Holdings LLC to WeWork 

Companies LLC recorded February 17, 2012, and purporting to make an assignment �³nunc pro 

tunc October 8, 2011.�´�� See USPTO Reel/Frame 4719/0623; see also USPTO Reel/Frame 

6707/0732 and 6728/0125, collectively attached as Exhibit 6. Notably, WE Holdings LLC is not 

mentioned in the history of owners of the Asserted Registrations which is set forth in the Motion 

https://www.sec.gov/Archives/edgar/data/1533523/000119312519220499/d781982ds1.htm
https://www.wsj.com/articles/wework-to-add-first-female-board-member-undo-trademark-deal-11567616167
https://www.wsj.com/articles/wework-to-add-first-female-board-member-undo-trademark-deal-11567616167
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to Substitute Opposer filed October 31, 2019; in that motion Opposer sought to substitute WeWork 

Companies LLC for the original opposer, WeWork Companies, Inc. (7 TTABVUE 1-2.) 1 

In a September 13, 2019 Amendment No. 2 to S-1 filed with the SEC by The We Company, 

The We Company revised and updated it prior filing, stating in relevant part:  

In July 2019, WE Holdings LLC (in which Adam [Neumann] is a managing 
�P�H�P�E�H�U���� �D�V�V�L�J�Q�H�G�� �U�H�V�L�G�X�D�O�� �U�L�J�K�W�V�� �U�H�O�D�W�H�G�� �W�R�� �³�Z�H�´�� �I�D�P�L�O�\�� �W�U�D�G�H�P�D�U�N�V�� �W�R�� �W�K�H��
Company, which we desired to obtain following our rebranding in early 2019. In 
consideration of this contribution and in lieu of paying cash, the Company issued 
to WE Holdings LLC partnership interests in the We Company Partnership with a 
fair market value of approximately $5.9 million, which was determined pursuant to 
a third-�S�D�U�W�\�� �D�S�S�U�D�L�V�D�O���� �6�X�E�V�H�T�X�H�Q�W�O�\���� �D�W�� �$�G�D�P�¶�V�� �G�L�U�H�F�W�L�R�Q���� �W�K�H�� �L�V�V�X�D�Q�F�H�� �W�R�� �:�(��
Holdings LLC of the partnership interests was unwound and the partnership 
interests were returned to the We Company Partnership. The We Company 
�F�R�Q�W�L�Q�X�H�V���W�R���K�R�O�G���D�O�O���R�I���W�K�H���D�V�V�L�J�Q�H�G���U�L�J�K�W�V���W�R���W�K�H���³�Z�H�´���I�D�P�L�O�\���W�U�D�G�H�P�D�U�N�V�� 

Amendment No. 2 to S-1 at 200, available at https://sec.report/Document/0001193125-19-

244329/, excerpts attached as Exhibit 7.  

�7�K�H�� �6�(�&�� �L�V�� �U�H�S�R�U�W�H�G�O�\�� �L�Q�Y�H�V�W�L�J�D�W�L�Q�J�� �7�K�H�� �:�H�� �&�R�P�S�D�Q�\�¶�V�� �G�L�V�F�O�R�V�X�U�H�V�� �W�R�� �L�Q�Y�H�V�W�R�U�V�� �I�R�U��

possible rule violations, as well as potential self-dealing relating to the trademark transaction that 

�Z�D�V���³�X�Q�Z�R�X�Q�G.�  ́See Matt Robinson, et al., �³�:�H�:�R�U�N���,�V���)�D�F�L�Q�J���6�(�&���,�Q�T�X�L�U�\���,�Q�W�R���3�R�V�V�L�E�O�H���5�X�O�H��

�9�L�R�O�D�W�L�R�Q�V���´�� �%�O�R�R�P�E�H�U�J�� ���1�R�Y�H�P�E�H�U�� �������� �������������� �D�Y�D�L�O�D�E�O�H�� �D�W��

https://www.bloomberg.com/news/articles/2019-11-15/wework-is-said-to-face-sec-inquiry-into-

possible-rule-violations, attached as Exhibit 8.  

It is apparent from the foregoing that the Notice of Opposition and the SEC filings cited 

above �F�R�Q�W�D�L�Q���L�Q�F�R�Q�V�L�V�W�H�Q�W���D�O�O�H�J�D�W�L�R�Q�V���U�H�J�D�U�G�L�Q�J���W�K�H���R�Z�Q�H�U���R�I���W�K�H���2�S�S�R�V�H�U�¶�V���0�D�U�N�V, including the 

Asserted Registrations, at the time of the filing of the Notice of Opposition on June 5, 2019. 

                                                 
1  The pending Motion to Substitute Opposer  does not address the issues raised in this motion to amend. The Motion 
to Substitute Opposer only identifies a purported merger of WeWork Companies Inc. into The We Company MC LLC 
and the division �R�I�� �W�K�D�W�� �H�Q�W�L�W�\�� �O�H�D�G�L�Q�J�� �W�R�� �:�H�:�R�U�N�� �&�R�P�S�D�Q�L�H�V�� �/�/�&�� �E�H�L�Q�J�� �³�W�K�H�� �U�H�F�R�U�G�� �R�Z�Q�H�U�� �R�I�� �W�K�H�� �W�U�D�G�H�P�D�U�N�V��
�S�U�H�Y�L�R�X�V�O�\���R�Z�Q�H�G���D�Q�G���D�V�V�H�U�W�H�G���E�\���:�H�:�R�U�N���&�R�P�S�D�Q�L�H�V���,�Q�F�����L�Q���W�K�L�V���S�U�R�F�H�H�G�L�Q�J�´; the Motion to Substitute Opposer 
does not identify the entity WE Holdings LLC n�R�U���D�G�G�U�H�V�V���W�K�D�W���H�Q�W�L�W�\�¶�V���R�Z�Q�H�U�V�K�L�S���R�I��rights in the asserted marks at 
the time of the filing of the Notice of Opposition. (7 TTABVUE 1-2.) 

https://sec.report/Document/0001193125-19-244329/
https://sec.report/Document/0001193125-19-244329/
https://www.bloomberg.com/news/articles/2019-11-15/wework-is-said-to-face-sec-inquiry-into-possible-rule-violations
https://www.bloomberg.com/news/articles/2019-11-15/wework-is-said-to-face-sec-inquiry-into-possible-rule-violations
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According to the Original Form S-1 and Amendment No. 2 to S-1, signed pursuant to the 

requirements of the Securities Act, the claim of ownership by Opposer of all right, title and interest 

�L�Q���W�K�H���2�S�S�R�V�H�U�¶�V���0�D�U�N�V���L�Q���W�K�H���1�R�W�L�F�H���R�I���2�S�S�R�V�L�W�L�R�Q���Z�D�V���Q�R�W���W�U�Xe. See T.B.M.P. §309.03(c)(1)(7).  

Moreover�����V�H�Y�H�U�D�O���R�I���W�K�H���2�S�S�R�V�H�U�¶�V���0�D�U�N�V���D�U�H the subject of intent-to-use applications �± WE (U.S. 

App. Serial No. 86631398), WE (U.S. App. Serial No. 87979850), WE (U.S. App. Serial No. 

87643900), or POWERED BY WE (U.S. App. Serial No. 87597679) �± yet there appears to have 

been no assignment of the entire business of the applicant/assignment or the portion of the business 

to which the mark pertains which is required for a valid assignment of ITU applications. See 15 

U.S.C. § 1060; T.B.M.P. § 309.03(c)(1)(23). Finally, as explained above, �R�Z�Q�H�U�V�K�L�S���R�I���2�S�S�R�V�H�U�¶�V��

Marks has not been vested in a single source, and accordingly the course of conduct described 

above �K�D�V���F�D�X�V�H�G���W�K�H�� �³�Z�H�´���I�D�P�L�O�\�� �R�I���P�D�U�N�V���W�R���O�R�V�H���V�L�J�Q�L�I�L�F�D�Q�F�H���D�V���D�Q���L�Q�Gication of source. See 

T.B.M.P. § 309.03(c)(1)(11).  

As noted above, Applicant only learned these facts recently and could not have known any 

of this information when it originally filed its Answer to Notice of Opposition and Counterclaim 

on July 15, 2019.  Thus, Applicant did not unduly delay in seeking to amend.  See e.g., American 

Express Marketing & Development Corp. v. Gilead Development Corp., 94 U.S.P.Q.2d 1294 

(T.T.A.B. 2010) [Precedential] (seeking to amend 10 months after filing answer in one matter and 

five months after filing answer in another matter was not undue delay); Karsten Mfg. Corp. v. 

Editoy AG, 79 U.S.P.Q. 2d 1783, 1786 (T.T.A.B. 2006) [Precedential] (opposer filed motion for 

leave to amend three months after the discovery deposition in which it learned of grounds for the 

proposed claim).  

Indeed, no depositions have occurred yet, discovery is ongoing, and discovery is not 

�V�F�K�H�G�X�O�H�G���W�R���F�O�R�V�H���X�Q�W�L�O���$�S�U�L�O�������������������������7�K�X�V���D�P�S�O�H���W�L�P�H���U�H�P�D�L�Q�V���I�R�U���G�L�V�F�R�Y�H�U�\���R�Q���$�S�S�O�L�F�D�Q�W�¶�V��
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amended pleading.  Therefore, the Board should grant leave to amend.  See Kudos Inc. 2019 WL 

5485960, at *2.  

 The additional factors also favor granting leave to amend.  There is no bad faith and 

Applicant has not previously sought leave to amend the counterclaims.   See id. ���³This is the first 

time Opposer has sought to amend its pleadings, and there is no evidence that Opposer acted in 

�E�D�G���I�D�L�W�K���L�Q���G�R�L�Q�J���V�R���´).  Finally, there is no prejudice to Opposer in allowing the amendment given 

that discovery is ongoing and any evide�Q�F�H���U�H�J�D�U�G�L�Q�J���$�S�S�O�L�F�D�Q�W�¶�V���Q�H�Z���G�H�I�H�Q�V�Hs and counterclaim 

�L�V���L�Q���2�S�S�R�V�H�U�¶�V���S�R�V�V�H�V�V�L�R�Q������Id. 

 IV . CONCLUSION 

 For the foregoing reasons, Applicant should be afforded leave to amend its affirmative 

defenses and counterclaims.  A proposed First Amended Answer to Notice of Opposition and 

Counterclaims is attached hereto. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
In the matter of application Serial No. 88/118,247 
Trademark: WEARELABS 
 
WeWork Companies Inc., ) 
 ) 
 Opposer and ) 
 Counterclaim Respondent ) 
  ) Opposition No. 91248617 
 v. ) 
  ) 
Alexandria Real Estate Equities, Inc., ) 
  ) 
 Applicant and ) 
 Counterclaimant. ) 
  ) 

 

FIRST AMENDED ANSWER TO NOTICE OF OPPOSITION AND COUNTERCLAIMS 
 

 Applicant Alexandria Real Estate Equities, Inc. ���³�$�S�S�O�L�F�D�Q�W�´�� hereby answers the Notice 

of Opposition ���³Notice�´�� filed by WeWork Companies Inc. ���³Opposer�´�� against �$�S�S�O�L�F�D�Q�W�¶�V��

pending trademark application to register the mark WEARELABS (Serial No. 88/118,247) as 

follows. 

 Answering the preamble of the Notice, Applicant denies that Opposer will be damaged 

by the registration of the WEARELABS mark.  Applicant lacks knowledge or information 

sufficient to form a belief as to the truth of the remaining allegations in the preamble of the 

Notice, and on that basis denies the same. 

1. Applicant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 1, and on that basis denies the same. 

2. Applicant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 2 and on that basis denies the same.   
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3. Applicant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 3 and on that basis denies the same.   

4. Applicant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 4 and on that basis denies the same.   

5. Applicant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 5 and on that basis denies the same.   

6. Applicant admits that the records of the United States Patent and Trademark 

�2�I�I�L�F�H�����³�3�7�2�´�����L�G�H�Q�W�L�I�\��Opposer as the owner of: 

�x U.S. Registration No. 4,453,874 for the mark WEWORK in Classes 35, 41, 42, 

and 45;  

�x U.S. Registration No. 4,015,942  for the mark WEWORK in Class 36;  

�x U.S. Registration No. 5,504,982 for the mark WEWORK in Class 42;  

�x U.S. Registration No. 4,818,504  for the mark WEWORK LABS in Classes 35, 

36, and 41. 

Applicant lacks knowledge or information sufficient to form a belief as to the truth of the 

remaining allegations in Paragraph 6 and on that basis denies the same.   

7. Applicant admits that the records of the PTO identify Opposer as the owner of: 

�x Application Serial No. 86/631,398 for the mark WE in Classes 9, 35, 36, and 42;  

�x Application Serial No. 87/979,850 for the mark in Classes 9, 35, 36, 41, 42, 

43, 44, and 45;  

�x Application Serial No. 87/643,900 for the mark  in Class 35;  
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�x Application Serial No. 87/597,679 for the mark POWERED BY WE in Classes 9, 

20, 35, 36, 37, 41, 42, 43, 44, and 45. 

Applicant lacks knowledge or information sufficient to form a belief as to the truth of the 

remaining allegations in Paragraph 7 and on that basis denies the same.   

8. �$�S�S�O�L�F�D�Q�W�¶�V���D�G�G�U�H�V�V���L�V�����������(�����&�R�O�R�U�D�G�R���%�O�Y�G�������6�X�L�W�H�������������3�D�V�D�G�H�Q�D�����&�$���������������� 

9. Admitted.   

10. Applicant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 10 and on that basis denies the same. 

11. Denied. 

12. Denied.   

13. Denied.   

14. Denied. 

AFFIRMATIVE DEFENSES  

 In asserting the following affirmative defenses, Applicant does not concede that it has the 

burden of proof as to each separate defense. 

1. Opposer fails to state a claim upon which relief can be granted. 

2. �2�S�S�R�V�H�U�¶�V���F�O�D�L�P���L�V���E�D�U�U�H�G���E�\���W�K�H���G�R�F�W�U�L�Q�H���R�I���X�Q�F�O�H�D�Q���K�D�Q�G�V�� 

3. Upon information and belief, one or more of the trademark registrations and 

applications asserted by Opposer as bases for the Notice are void on the ground that the subject 

trademark was not in use in commerce in connection with all identified goods and/or services at 

the time of its filing of (i) the underlying application(s) pursuant to Section 1(a) of the Lanham 

Act, 15 U.S.C. § 1051(a), (ii) a verified statement of use under 15 U.S.C. § 1051(d), or (iii) an 

affidavit of use under 15 U.S.C. § 1058.  
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4. Opposer lacks standing to oppose the application because it is not the owner of 

the registrations, applications, or trademarks asserted in the Notice of Opposition.  Upon 

information and belief, Opposer either never owned trademarks asserted in the Notice of 

Opposition, or transferred the trademarks and registrations and is no longer the owner of them.  

Accordingly, Opposer does not have a good faith basis to believe it will be harmed by 

registration of the WEARELABS mark and thus lacks standing to oppose registration. 

5. Upon information and belief, the Applicant for each of WE (U.S. App. Serial No. 

86631398), WE (U.S. App. Serial No. 87979850), WE (U.S. App. Serial No. 87643900), and 

POWERED BY WE (U.S. App. Serial No. 87597679���� ���F�R�O�O�H�F�W�L�Y�H�O�\���� �W�K�H�� �³Assigned ITU 

Applications�´�� assigned them prior to the filing of an amendment to allege use or the filing of the 

verified statement of use, and the assignment was not an assignment to a successor to the 

business of the applicant, or portion thereof, to which the mark pertains, along with a business 

that is ongoing and existing. Accordingly, upon information and belief, each of the Assigned 

ITU Applications is invalid due to being assigned or transferred in contravention of Trademark 

Act §10. 

6. The registrations, applications, and trademarks asserted in the Notice of 

Opposition have become abandoned due to a course of conduct that has caused the marks to lose 

significance as an indication of source. 

Applicant bases its affirmative defenses on the knowledge and information currently 

available to it, including but not limited to those facts pled in the Counterclaim below, as well as 

the contents of the public files for the trademark registrations and applications asserted by 

�2�S�S�R�V�H�U���D�V���Z�H�O�O���D�V���W�K�H���L�Q�I�R�U�P�D�W�L�R�Q���S�X�E�O�L�V�K�H�G���R�Q���$�S�S�O�L�F�D�Q�W�¶�V���Z�H�E�V�L�W�H���D�W���Z�H�Z�R�U�N���F�R�P.  Applicant 
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reserves its right to assert additional affirmative defenses in the event that further discovery or 

investigation indicates such defenses are appropriate. 

WHEREFORE, Applicant requests that the Notice of Opposition be dismissed in its 

entirety. 

BACKGROUND REGARDING ALL COUNTERCLAIMS AND DEFENSES 

1. On October 24, 2019, the Wall Street Journal reported:  

Just �P�R�Q�W�K�V�� �E�H�I�R�U�H�� �W�K�H�� �V�S�H�F�W�D�F�X�O�D�U�� �I�D�O�O�� �R�I�� �:�H�:�R�U�N���� �R�Q�H�� �R�I�� �W�K�H�� �F�R�X�Q�W�U�\�¶�V�� �P�R�V�W��
gilded startups, chief executive Adam Neumann summoned the heads of the New 
York Stock Exchange and Nasdaq to one of his homes in the Hamptons. 

WeWork was going public and each executive wanted Mr. Neumann to list on 
�W�K�H�L�U���H�[�F�K�D�Q�J�H�« 

[]  

The IPO never happened. In the weeks that followed, We Co., as the WeWork 
parent is now known, scrapped its plans to list, pushed out Mr. Neumann and was 
bailed out by SoftBank Group �&�R�U�S�« 

[]  

�/�L�W�W�O�H���K�D�G���F�K�D�Q�J�H�G���L�Q���:�H�:�R�U�N�¶�V���E�X�V�L�Q�H�V�V���E�H�W�Z�H�H�Q���W�K�H���+�D�P�S�W�R�Q�V���D�X�G�L�W�L�R�Q���D�Q�G���W�K�H��
�F�R�P�S�D�Q�\�¶�V���E�D�L�O�R�X�W���E�\���6�R�I�W�%�D�Q�N�����%�X�W���E�\��filing to go public, WeWork put its inner 
workings on display. Investors blanched at its ballooning losses and its 
entanglements with Mr. Neumann, who had hired family members in key roles, 
and bought buildings and leased them to WeWork. He even had the company pay 
him $5.9 million for the rights to its own name after he trademarked it. 

Maureen Farrell, et al., �³�7�K�H���)�D�O�O���R�I���:�H�:�R�U�N�����+�R�Z���D���6�W�D�U�W�X�S���'�D�U�O�L�Q�J���&�D�P�H���8�Q�J�O�X�H�G���´���D�Y�D�L�O�D�E�O�H��

at https://www.wsj.com/articles/the-fall-of-wework-how-a-startup-darling-came-unglued-

11571946003 (emphasis added).  

2. In the June 5, 2019 Notice of Opposition filed by Opposer WeWork Companies 

Inc. to initiate this proceeding�����³�2�S�S�R�V�H�U�¶�V���0�D�U�N�V�´���Z�H�U�H���G�H�I�L�Q�H�G���D�V���W�K�H���P�D�U�N�V���:�(�����:�(�:�2�5�.����

WEWORK LABS, and POWERED BY WE.  

https://www.wsj.com/articles/the-fall-of-wework-how-a-startup-darling-came-unglued-11571946003
https://www.wsj.com/articles/the-fall-of-wework-how-a-startup-darling-came-unglued-11571946003
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3. The specific registrations and applications cited by Opposer as a basis for 

opposition are WEWORK (U.S. Reg. No. 4453874), WEWORK (U.S. Reg. No. 4015942), 

WEWORK (U.S. Reg. No. 5504982), WEWORK LABS (U.S. Reg. No. 4818504), WE (U.S. 

App. Serial No. 86631398), WE (U.S. App. Serial No. 87979850), WE (U.S. App. Serial No. 

87643900), or POWERED BY WE (U.S. App. Serial No. 87597679) ���³�$�V�V�H�U�W�H�G��Registrations�´��.  

4. WeWork Companies Inc. alleged as the basis for its opposition �W�K�D�W�� �L�W�� �³�L�V�� �W�K�H��

owner of all ri�J�K�W�����W�L�W�O�H���D�Q�G���L�Q�W�H�U�H�V�W���L�Q���D�Q�G���W�R���2�S�S�R�V�H�U�¶�V���0�D�U�N�V���L�Q���F�R�Q�Q�H�F�W�L�R�Q���W�K�L�V���Z�L�G�H���D�U�U�D�\���R�I��

�J�R�R�G�V�� �D�Q�G�� �V�H�U�Y�L�F�H�V���� �D�Q�G�� �2�S�S�R�V�H�U�¶�V�� �0�D�U�N�V�� �U�H�S�U�H�V�H�Q�W�� �H�Q�R�U�P�R�X�V�� �J�R�R�G�Z�L�O�O�� �D�Q�G�� �D�U�H�� �H�[�W�U�H�P�H�O�\��

valuable assets to Opposer��� ́

5. In the August 14, 2019 Form S-1 Registration Statement filed with the United 

�6�W�D�W�H�V���6�H�F�X�U�L�W�L�H�V���D�Q�G���(�[�F�K�D�Q�J�H���&�R�P�P�L�V�V�L�R�Q�����³�6�(�&�´���� �E�\�� �7�K�H���:�H���&�R�P�S�D�Q�\���� �7�K�H���:�H���&�R�P�S�D�Q�\��

identified Opposer WeWork Companies Inc. as its �³�S�U�H�G�H�F�H�V�V�R�U�� �H�Q�W�L�W�\���´�� ��See Form S-1 

�5�H�J�L�V�W�U�D�W�L�R�Q�� �6�W�D�W�H�P�H�Q�W���� �D�W�� �7�D�E�O�H�� �R�I�� �&�R�Q�W�H�Q�W�V�� ���W�K�H�� �³�2�U�L�J�L�Q�D�O�� �)�R�U�P�� �6-��� )́, available at 

https://www.sec.gov/Archives/edgar/data/1533523/000119312519220499/d781982ds1.htm.) In 

that SEC filing, The We Company states in relevant part���� �³�,�Q�� �-�X�O�\�� ������������ �:�(�� �+�R�O�G�L�Q�J�V�� �/�/�&��

�D�V�V�L�J�Q�H�G���U�H�V�L�G�X�D�O���U�L�J�K�W�V���U�H�O�D�W�H�G���W�R���³�Z�H�´���I�D�P�L�O�\���W�U�D�G�H�P�D�U�N�V���W�R���W�K�H���&�R�P�S�D�Q�\�����Z�K�L�F�K���Z�H���G�H�V�L�U�H�G���W�R��

obtain following our rebranding in early 2019. In consideration of this contribution and in lieu of 

paying cash, the Company issued to WE Holdings LLC partnership interests in the We Company 

Partnership with a fair market value of approximately $5.9 million, which was determined 

pursuant to a third-�S�D�U�W�\���D�S�S�U�D�L�V�D�O���´ (Id. at 199.)  

6. In news reports, this July 2019 transaction was characterized as The We 

Company, which was the entity filing to make a public offering of its stock, �K�D�Y�L�Q�J���³�E�R�X�J�K�W���W�K�H��

�W�U�D�G�H�P�D�U�N���W�R���W�K�H���Z�R�U�G���µ�:�(�¶���I�U�R�P���D���F�R�P�S�D�Q�\���F�R�Q�W�U�R�O�O�H�G���E�\���&�(�2���$�G�D�P���1�H�X�P�D�Q�Q���I�R�U���M�X�V�W���X�Q�G�H�U��

https://www.sec.gov/Archives/edgar/data/1533523/000119312519220499/d781982ds1.htm
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�������P�L�O�O�L�R�Q���´��See Eliot Brown, �³�:�H�:�R�U�N���W�R���$�G�G���)�L�U�V�W��Woman Board Member, Undo Trademark 

�'�H�D�O���´��The Wall Street Journal (September 4, 2016), available at 

https://www.wsj.com/articles/wework-to-add-first-female-board-member-undo-trademark-deal-

11567616167.  

7. WE Holdings LLC, which according to the SEC filing was the owner of rights in 

�W�K�H�� �³�Z�H�´�� �I�D�P�L�O�\�� �W�U�D�G�H�P�D�U�N�V�� �X�S�� �X�Q�W�L�O�� �D�� �-�X�O�\�� ���������� �W�U�D�Q�V�D�F�W�L�R�Q�� �D�Q�G�� �W�K�H�� �F�R�P�S�D�Q�\�� �U�H�S�R�U�W�H�G�O�\��

controlled by CEO Adam Neumann, was not mentioned in the Notice of Opposition filed June 5, 

2019.  

8. Indeed, the only mention of WE Holdings LLC in the publicly recorded chain of 

title for the Asserted Registrations is in the assignment of U.S. Reg. No. 4015942 for WEWORK 

from We Hold�L�Q�J�V���/�/�&���W�R���:�H�:�R�U�N���&�R�P�S�D�Q�L�H�V���/�/�&���³nunc pro tunc �2�F�W�R�E�H�U�����������������´���W�K�D�W���Z�D�V��

recorded February 17, 2012.  

9. Notably, WE Holdings LLC is not mentioned in the history of owners of Asserted 

Registrations recited in the Motion to Substitute Opposer filed October 31, 2019.  

10. In the September 13, 2019 Amendment No. 2 to S-1 filed with the SEC by The 

We Company, the issuer revised and updated it prior filing, stating in relevant part:  

In July 2019, WE Holdings LLC (in which Adam [Neumann] is a managing 
member) assigned �U�H�V�L�G�X�D�O�� �U�L�J�K�W�V�� �U�H�O�D�W�H�G�� �W�R�� �³�Z�H�´�� �I�D�P�L�O�\�� �W�U�D�G�H�P�D�U�N�V�� �W�R�� �W�K�H��
Company, which we desired to obtain following our rebranding in early 2019. In 
consideration of this contribution and in lieu of paying cash, the Company issued 
to WE Holdings LLC partnership interests in the We Company Partnership with a 
fair market value of approximately $5.9 million, which was determined pursuant 
to a third-�S�D�U�W�\���D�S�S�U�D�L�V�D�O�����6�X�E�V�H�T�X�H�Q�W�O�\�����D�W���$�G�D�P�¶�V���G�L�U�H�F�W�L�R�Q�����W�K�H���L�V�V�X�D�Q�F�H���W�R���:�(��
Holdings LLC of the partnership interests was unwound and the partnership 
interests were returned to the We Company Partnership. The We Company 
�F�R�Q�W�L�Q�X�H�V���W�R���K�R�O�G���D�O�O���R�I���W�K�H���D�V�V�L�J�Q�H�G���U�L�J�K�W�V���W�R���W�K�H���³�Z�H�´���I�D�P�L�O�\���W�U�D�G�H�P�D�U�N�V�� 

Amendment No. 2 to S-1 at 200, available at https://sec.report/Document/0001193125-19-

244329/.  

https://www.wsj.com/articles/wework-to-add-first-female-board-member-undo-trademark-deal-11567616167
https://www.wsj.com/articles/wework-to-add-first-female-board-member-undo-trademark-deal-11567616167
https://sec.report/Document/0001193125-19-244329/
https://sec.report/Document/0001193125-19-244329/
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11. �7�K�H���6�(�&���L�V���U�H�S�R�U�W�H�G�O�\�� �L�Q�Y�H�V�W�L�J�D�W�L�Q�J���7�K�H���:�H���&�R�P�S�D�Q�\�¶�V���G�L�V�F�O�R�V�X�U�H�V���W�R���L�Q�Y�H�V�W�R�U�V��

for possible rule violations. See Matt Robinson, et al., �³�:�H�:�R�U�N�� �,�V�� �)�D�F�L�Q�J�� �6�(�&�� �,�Q�T�X�L�U�\�� �,�Q�W�R��

Possible Rule �9�L�R�O�D�W�L�R�Q�V���´�� �%�O�R�R�P�E�H�U�J�� ���1�R�Y�H�P�E�H�U�� �������� �������������� �D�Y�D�L�O�D�E�O�H�� �D�W��

https://www.bloomberg.com/news/articles/2019-11-15/wework-is-said-to-face-sec-inquiry-into-

possible-rule-violations.  

12. Upon information and belief, for the reasons stated above, the claim of ownership 

by Opposer of all right, title and interest in the �2�S�S�R�V�H�U�¶�V Marks in the Notice of Opposition was 

not true.  

13. Upon information and belief, no consideration was paid for the assignment of 

�U�L�J�K�W�V���W�R���W�K�H���³�Z�H�´���I�D�P�L�O�\���Wrademarks from WE Holdings LLC, so the assignment was invalid. 

14. Upon information and belief, several of the �2�S�S�R�V�H�U�¶�V�� �0�D�U�N�V�� �D�U�H�� �W�K�H�� �V�X�E�M�H�F�W�� �R�I��

pending intent-to-use applications �± WE (U.S. App. Serial No. 86631398), WE (U.S. App. Serial 

No. 87979850), WE (U.S. App. Serial No. 87643900), or POWERED BY WE (U.S. App. Serial 

No. 87597679) �± yet there was no assignment of the entire business of the applicant/assignment 

or the portion of the business to which the mark pertains. 

FIRST COUNTERCLAIM FOR CAN CELLATION OF U.S. REGISTRATION  
NO. 4,818,504 BASED ON FRAUD 

 
15. Applicant incorporates Paragraphs 1-14 as though set forth herein. 

16. Applicant Alexandria Real Estate Equities, Inc. is a Maryland corporation, having 

its principal place of business at 26 North Euclid Avenue, Pasadena, CA 91101. 

17. Upon information and belief, Registrant WeWork Companies Inc. is a Delaware 

corporation with offices at 115 West 18th Street, New York, NY 10011. 

https://www.bloomberg.com/news/articles/2019-11-15/wework-is-said-to-face-sec-inquiry-into-possible-rule-violations
https://www.bloomberg.com/news/articles/2019-11-15/wework-is-said-to-face-sec-inquiry-into-possible-rule-violations
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18. Upon information and belief, on or about October 10, 2013, Registrant filed with 

the PTO an application to register the trademark WEWORK LABS in International Classes 35, 

36, 38, 41, 42, 43, and 45.  This application was assigned Serial No. 86/088,019. 

19. Upon information and belief, on December 23, 2013, the Examining Attorney 

assigned to review Application Serial No. 86/088,019 for the mark WEWORK LABS issued an 

office action stating in part:  

�$�S�S�O�L�F�D�Q�W�� �P�X�V�W�� �V�S�H�F�L�I�\�� �Z�K�H�W�K�H�U�� �W�K�H�� �W�H�U�P�� �³�/�$�%�6�´�� �K�D�V�� �D�Q�\�� �V�L�J�Q�Lficance in 
�W�K�H�� �D�S�S�O�L�F�D�Q�W�¶�V�� �W�U�D�G�H�� �R�U�� �L�Q�G�X�V�W�U�\�� �R�U�� �D�V�� �D�S�S�O�L�H�G�� �W�R�� �W�K�H�� �J�R�R�G�V���V�H�U�Y�L�F�H�V��
described in the application.  See 37 C.F.R. §2.61(b); TMEP §§808.01(c), 
814. 
 
Failure to respond to this request for information can be grounds for refusing 
registration.  See �,�Q�� �U�H�� �'�7�,�� �3�¶�V�K�L�S�� �/�/�3, 67 USPQ2d 1699, 1701 (TTAB 2003); 
TMEP §814. 
 

20. Upon information and belief, on May 1, 2014, Registrant submitted a Response to 

Office Action in support of Application Serial No. 86/088,019 for the mark WEWORK LABS 

stating that �³�$���µ�O�D�E�¶ refers a place where experiments are performed, and is often used by startup 

incubators. So the word LABS has significance in connection with class 35, but not for the other 

classes.�´����Upon information and belief, the Response to Office Action was signed by Linda M. 

Goldman, an attorney of record for the Registrant.  A copy of this Response to Office Action is 

attached hereto as Exhibit A.  Based on this Response to Office Action, the Examining Attorney 

issued a further Office Action on July 17, 2014, re�T�X�L�U�L�Q�J�� �D�� �G�L�V�F�O�D�L�P�H�U���R�I�� �³�/�$�%�6�´�� �L�Q�� �&�O�D�V�V�� ������

only.  Thereafter, Application Serial No. 86/088,019 matured to Registration No. 4,818,504 in 

�&�O�D�V�V�H�V�������������������D�Q�G�����������Z�L�W�K���³�/�$�%�6�´���G�L�V�F�O�D�L�P�H�G���L�Q���&�O�D�V�V���������R�Q�O�\. 

21. The representations that Registrant made to the PTO in its Response to Office 

Action filed on May 1, 2014 in connection with Application Serial No. 86/088,019 were false.  
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�7�K�H���W�H�U�P���³�/�$�%�6�´��has significance in connection with Class 35 and also other classes, including 

Classes 36 and 41.  

22. Third parties have disclaimed �W�K�H�� �W�H�U�P�� �³�O�D�E�V�´�� �X�Q�G�H�U�� �D�Q�D�O�R�J�R�X�V�� �F�L�U�F�X�P�V�W�D�Q�F�H�V��to 

those of Registrant at least hundreds of times when that term has appeared in marks in Classes 36 

and 41. 

23. Even �5�H�J�L�V�W�U�D�Q�W�¶�V�� �R�Z�Q�� �Z�H�E�V�L�W�H�� �X�V�H�V�� �W�K�H�� �W�H�U�P�� �³�O�D�E�´�� �R�U�� �³�O�D�E�V�´�� �L�Q�� �L�W�V�� �J�H�Q�H�U�L�F�� �R�U��

descriptive sense as shown below, in connection with its services in classes where there was not 

�G�L�V�F�O�D�L�P�H�U�����E�O�X�H���K�L�J�K�O�L�J�K�W�V���R�Q���W�K�H���W�H�U�P���µ�O�D�E�¶���D�Q�G���µ�O�D�E�V�¶���D�G�G�H�G���I�R�U���F�O�D�U�L�W�\��: 

 

and: 
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24. Upon information and belief, Registrant is a sophisticated trademark owner that 

has been, at all relevant time periods, fully aware of the significance the representations made to 

the PTO in connection with Application Serial No. 86/088,019. 
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25. Upon information and belief, Registrant knew that the representations were false 

and made those representations with the intent to deceive the PTO and in order to procure broad 

protection for Registration No. 4,818,504, to which Registrant knew it was not entitled.   

26. The PTO relied on those false representations in issuing Registration No. 

4,818,504. 

27. The PTO would not have issued Registration No. 4,818,504 without a disclaimer 

in the remaining classes (i.e., Classes 36 and 41) covered by the registration �E�X�W���I�R�U���5�H�J�L�V�W�U�D�Q�W�¶�V��

false representations.  

28. �5�H�J�L�V�W�U�D�Q�W�¶�V�� �D�F�W�L�R�Q�V�� �L�Q�� �W�K�H�� �S�U�R�F�X�U�H�P�H�Q�W of Registration No. 4,818,504 constitute 

fraud, thereby invalidating Registration No. 4,818,504.  Accordingly, Registration No. 4,818,504  

should be cancelled in its entirety.  

29. As Registrant is relying upon Registration No. 4,818,504 as a basis to oppose 

�$�S�S�O�L�F�D�Q�W�¶�V���8���6�����W�Uademark application for the mark WEARELABS, Registration No. 4,818,504  

is causing damage and injury to Applicant. 

SECOND COUNTERCLAIM FOR CANCELLATION OF REG. NOS. 4453874, 4015942, 

5504982, 4818504, AND 5868965 BECAUSE OPPOSER IS NOT THE RIGHTFUL 

OWNER OF THE REGISTERED REGISTRATIONS 

30. Applicant incorporates Paragraphs 1-29 as though set forth herein. 

31. Upon information and belief, and given the history recited above regarding each 

of the Asserted Registrations, Opposer is not (and was not, at the time of the filing of its 

application for registration) the rightful owner of the Asserted Registrations.   

32. Neither the original Opposer, nor proposed substituted party Opposer We 

�&�R�P�S�D�Q�L�H�V�����/�/�&���L�V���L�G�H�Q�W�L�I�L�H�G���L�Q���W�K�H���:�H���&�R�P�S�D�Q�\�¶�V���6�(�&���I�L�O�L�Q�J�V���D�V���W�K�H���R�Z�Q�H�U���R�I���W�K�H���U�L�J�K�W�V in the 
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�³�Z�H�´�� �I�D�P�L�O�\�� �R�I�� �W�U�D�G�H�P�D�U�N�V���� �Z�K�L�F�K�� �R�V�W�H�Q�V�L�E�O�\�� �L�Q�F�O�X�G�H�V�� �D�O�O�� �R�I�� �W�K�H�� �U�H�J�L�V�W�U�D�W�L�R�Q�V�� �D�Q�G�� �D�S�S�O�L�F�D�W�L�R�Q�V��

asserted in this proceeding.   

33. Accordingly, neither Opposer, We Companies, LLC, nor any of their predecessors 

in interest owned rights in any of the trademarks protected by U.S. Reg. Nos. 4453874 

(WEWORK), 4015942 (WEWORK), 5504982 (WEWORK), 4818504 (WEWORK LABS), and 

5868965 (WE & Design). 

34. Because none of the registrants of the Asserted Registrations are or were the 

rightful owners of the registered trademarks, the registrations should be cancelled pursuant to 

T.B.M.P. §309.03(c)(1)(7). 

THIRD COUNTERCLAIM FOR CANCELLATION OF REG. NOS. 4453874, 4015942, 

5504982, 4818504, AND 5868965 FOR ABANDONMENT 

35. Applicant incorporates Paragraphs 1-34 as though set forth herein. 

36. �$�F�F�R�U�G�L�Q�J���W�R���6�(�&���I�L�O�L�Q�J�V���R�I���7�K�H���:�H���&�R�P�S�D�Q�\�����³�,�Q���-�X�O�\���������������:�(���+�R�O�G�L�Q�J�V���/�/�&��

�D�V�V�L�J�Q�H�G�� �U�H�V�L�G�X�D�O�� �U�L�J�K�W�V�� �U�H�O�D�W�H�G�� �W�R�� �³�Z�H�´�� �I�D�P�L�O�\�� �W�U�D�G�H�P�D�U�N�V�� �W�R [The We ]Company, which [The 

We Company] �G�H�V�L�U�H�G���W�R���R�E�W�D�L�Q���I�R�O�O�R�Z�L�Q�J���R�X�U���U�H�E�U�D�Q�G�L�Q�J���L�Q���H�D�U�O�\�������������´ 

37. Upon information and belief, prior to July 2019, various �³�Z�H�´���I�D�P�L�O�\���W�U�D�G�H�P�D�U�N�V��

have been owned concurrently by separate legal entities that do not constitute a single source.  

38. Upon information and belief, and given the history recited above regarding the 

Asserted Registrations, the marks that are the subject of the Asserted Registrations have been 

abandoned due to a course of conduct that has caused the marks to lose significance as an 

indication of source, and the registrations should be cancelled pursuant to T.B.M.P. 

§309.03(c)(1)(11).   
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WHEREFORE, Applicant requests that these Counterclaims for Cancellation be 

sustained, that U.S. Trademark Registration Nos. 4453874 (WEWORK), 4015942 (WEWORK), 

5504982 (WEWORK), 4818504 (WEWORK LABS), and 5868965 (WE & Design) be 

cancelled, and that the Board declares that Opposer is not the owner of any of the asserted 

trademarks, registrations, or applications.  

 

* * * * 

 

Date:  January 2, 2020 COOLEY LLP 
 
 /John Paul Oleksiuk/             

John Paul Oleksiuk 
Marcus Peterson 

 Susan Piascik Christoff 
 Dina Roumiantseva  
 COOLEY LLP  
 1299 Pennsylvania Ave., NW 
 Suite 700 
 Washington, D.C. 20004 
 Tel: (202) 842-7800 
 Email: jpo@cooley.com 

schristoff@cooley.com 
droumiantseva@cooley.com 
 

Counsel for Alexandria Real Estate Equities, 
Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and complete copy of the foregoing FIRST AMENDED  

ANSWER TO NOTICE OF OPPOSITION AND COUNTERCLAIMS was transmitted via 

e-�P�D�L�O���W�R���2�S�S�R�V�H�U�¶�V counsel of record at the following address: 

LAURA POPP-ROSENBERG 
FROSS ZELNICK LEHRMAN & ZISSU, P.C. 
151 WEST 42ND ST., 17TH FLOOR  
NEW YORK, NY 10036 
UNITED STATES 
lpopp-rosenberg@fzlz.com, lkittay@fzlz.com, mgoldstein@fzlz.com 
 
Date: January 2, 2020       /Eunice Yu/      
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EXHIBIT A 



PTO Form 1957 (Rev 9/2005)

OMB No. 0651-0050 (Exp. 07/31/2017)

Response to Office Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 86088019

LAW OFFICE ASSIGNED LAW OFFICE 112

MARK SECTION

MARK http://tsdr.uspto.gov/img/86088019/large

LITERAL ELEMENT WEWORK LABS

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font style,
size or color.

GOODS AND/OR SERVICES SECTION (035)(current)

INTERNATIONAL CLASS 035

DESCRIPTION

Providing co-working facilities equipped with private offices, office equipment, mailroom, printing center, receptionist, kitchen, meeting
rooms, telecommunications equipment and other office amenities; Business information services; incubation services, namely, providing work
space containing business equipment and other amenities to emerging, start-up and existing companies; Business development services,
namely, providing start-up support for businesses of others; providing office support services; online business networking services;
Administering group purchasing programs and other discount programs, namely negotiating with providers of insurance, banking, credit card
processing, travel and transportation services, to enable participant members of a business community to obtain discounts on the purchase of
those services from others; computer-assisted business information and research services; assistance and advice regarding business location;
arranging and conducting special events, parties, camps, concerts and travel for business purposes

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (035)(proposed)

INTERNATIONAL CLASS 035

TRACKED TEXT DESCRIPTION

Providing co-working facilities equipped with private offices, office equipment, mailroom, printing center, receptionist, kitchen, meeting
rooms, telecommunications equipment and other office amenities; Business information services; incubation services, namely, providing work
space containing business equipment and other amenities to emerging, start-up and existing companies; Business development services,
namely, providing start-up support for businesses of others; providing office support services; providing office support staff services; online
business networking services; Administering group purchasing programs and other discount programs, namely negotiating with providers of
insurance, banking, credit card processing, travel and transportation services, to enable participant members of a business community to obtain
discounts on the purchase of those services from others; computer-assisted business information and research services; assistance and advice
regarding business location; providing assistance and advice regarding business location, namely, providing business research and analysis of
data about specific business locations; arranging and conducting special events, parties, camps, concerts and travel for business purposes

FINAL DESCRIPTION

Providing co-working facilities equipped with private offices, office equipment, mailroom, printing center, receptionist, kitchen, meeting
rooms, telecommunications equipment and other office amenities; Business information services; incubation services, namely, providing work
space containing business equipment and other amenities to emerging, start-up and existing companies; Business development services,
namely, providing start-up support for businesses of others; providing office support staff services; online business networking services;
Administering group purchasing programs and other discount programs, namely negotiating with providers of insurance, banking, credit card
processing, travel and transportation services, to enable participant members of a business community to obtain discounts on the purchase of



those services from others; computer-assisted business information and research services; providing assistance and advice regarding business
location, namely, providing business research and analysis of data about specific business locations; arranging and conducting special events,
parties, camps, concerts and travel for business purposes

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (036)(no change)

GOODS AND/OR SERVICES SECTION (038)(no change)

GOODS AND/OR SERVICES SECTION (041)(no change)

GOODS AND/OR SERVICES SECTION (042)(current)

INTERNATIONAL CLASS 042

DESCRIPTION

Computer services, namely, creating an on-line community for registered users to participate in discussions, get feedback from their peers,
form virtual communities, and engage in business and social networking; platforms for providing a web-based on-line portal for customers to
participate in business and social networking, engage in virtual communities, manage membership in a co-working and private office facilities
service, request and manage office assignments, reserve conference rooms, control employees' user access, order printing services, and sign up
and pay for vendor services such as catering, benefits and health insurance; computer services, namely, hosting on-line web facilities for others
for organizing and conducting online introductions, meetings, gatherings and interactive discussions; computer services, namely interactive
hosting services which allow the user to publish and share their own content and images, and interact with others, on-line; computer services,
namely, cloud hosting provider services; computer services, namely, on-site and remote management of IT systems; installation, updating and
maintenance of computer software; rental of web servers; server hosting; technical support services, namely, troubleshooting of computer
software problems; technical support services, namely, troubleshooting in the nature of diagnosing computer hardware and software problems

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (042)(proposed)

INTERNATIONAL CLASS 042

TRACKED TEXT DESCRIPTION

Computer services, namely, creating an on-line community for registered users to participate in discussions, get feedback from their peers,
form virtual communities, and engage in business and social networking; platforms for providing a web-based on-line portal for customers to
participate in business and social networking, engage in virtual communities, manage membership in a co-working and private office facilities
service, request and manage office assignments, reserve conference rooms, control employees' user access, order printing services, and sign up
and pay for vendor services such as catering, benefits and health insurance; providing a web-based on-line portal for customers to participate in
business and social networking, engage in virtual communities, manage membership in a co-working and private office facilities service,
request and manage office assignments, reserve conference rooms, control employees' user access, order printing services, and sign up and pay
for vendor services such as catering, benefits and health insurance; computer services, namely, hosting on-line web facilities for others for
organizing and conducting online introductions, meetings, gatherings and interactive discussions; computer services, namely interactive
hosting services which allow the user to publish and share their own content and images, and interact with others, on-line; computer services,
namely, providing an interactive website which allows the user to publish and share their own content and images, and interact with others, on-
line; computer services, namely, cloud hosting provider services; computer services, namely, on-site and remote management of IT systems; 
installation, updating and maintenance of computer software; rental of web servers; server hosting; technical support services, namely,
troubleshooting of computer software problems; technical support services, namely, troubleshooting in the nature of diagnosing computer
hardware and software problems

FINAL DESCRIPTION

Computer services, namely, creating an on-line community for registered users to participate in discussions, get feedback from their peers,
form virtual communities, and engage in business and social networking; providing a web-based on-line portal for customers to participate in
business and social networking, engage in virtual communities, manage membership in a co-working and private office facilities service,
request and manage office assignments, reserve conference rooms, control employees' user access, order printing services, and sign up and pay
for vendor services such as catering, benefits and health insurance; computer services, namely, hosting on-line web facilities for others for
organizing and conducting online introductions, meetings, gatherings and interactive discussions; computer services, namely, providing an
interactive website which allows the user to publish and share their own content and images, and interact with others, on-line; computer
services, namely, cloud hosting provider services; computer services, namely, on-site and remote management of IT systems; installation,
updating and maintenance of computer software; rental of web servers; server hosting; technical support services, namely, troubleshooting of
computer software problems; technical support services, namely, troubleshooting in the nature of diagnosing computer hardware and software
problems



FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (043)(current)

INTERNATIONAL CLASS 043

DESCRIPTION

Providing day care services; pet day care services; café and restaurant services; cafeteria services; catering services; providing of food and
drink; providing conference, exhibition and meeting facilities; providing community centers for social gatherings and meetings; rental of social
function facilities for business and social events

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (043)(proposed)

INTERNATIONAL CLASS 043

TRACKED TEXT DESCRIPTION

Providing day care services; pet day care services; café and restaurant services; cafeteria services; catering services; providing of food and
drink; providing conference, exhibition and meeting facilities; providing community centers for social gatherings and meetings; rental of social
function facilities for business and social events; rental of social function facilities for business and social events, namely, conferences,
seminars, receptions, and parties

FINAL DESCRIPTION

Providing day care services; pet day care services; café and restaurant services; cafeteria services; catering services; providing of food and
drink; providing conference, exhibition and meeting facilities; providing community centers for social gatherings and meetings; rental of social
function facilities for business and social events, namely, conferences, seminars, receptions, and parties

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (045)(current)

INTERNATIONAL CLASS 045

DESCRIPTION

Online social networking services; social networking services in the field of business

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (045)(proposed)

INTERNATIONAL CLASS 045

TRACKED TEXT DESCRIPTION

Online social networking services; social networking services in the field of business; social networking services in the field of business
provided via a website and in-person

FINAL DESCRIPTION

Online social networking services; social networking services in the field of business provided via a website and in-person

FILING BASIS Section 1(b)

ADDITIONAL STATEMENTS SECTION

MISCELLANEOUS STATEMENT
A 'lab' refers a place where experiments are performed, and is often used by startup
incubators. So the word LABS has significance in connection with class 35, but not
for the other classes.

SIGNATURE SECTION

RESPONSE SIGNATURE /LMG/

SIGNATORY'S NAME Linda M. Goldman

SIGNATORY'S POSITION Attorney, California Bar Member

SIGNATORY'S PHONE NUMBER (650) 988-8500



DATE SIGNED 04/30/2014

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION

SUBMIT DATE Thu May 01 19:06:34 EDT 2014

TEAS STAMP

USPTO/ROA-XX.XXX.XXX.XXX-
20140501190634274680-8608
8019-5001967c88537661acf1
593a4d36164abc88075add22f
fd6d9a60406362f66f98-N/A-
N/A-20140430180902045809

PTO Form 1957 (Rev 9/2005)

OMB No. 0651-0050 (Exp. 07/31/2017)

Response to Office Action
To the Commissioner for Trademarks:

Application serial no. 86088019 WEWORK LABS(Standard Characters, see http://tsdr.uspto.gov/img/86088019/large) has been amended as
follows:

CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant proposes to amend the following class of goods/services in the application:
Current:  Class 035 for Providing co-working facilities equipped with private offices, office equipment, mailroom, printing center, receptionist,
kitchen, meeting rooms, telecommunications equipment and other office amenities; Business information services; incubation services, namely,
providing work space containing business equipment and other amenities to emerging, start-up and existing companies; Business development
services, namely, providing start-up support for businesses of others; providing office support services; online business networking services;
Administering group purchasing programs and other discount programs, namely negotiating with providers of insurance, banking, credit card
processing, travel and transportation services, to enable participant members of a business community to obtain discounts on the purchase of
those services from others; computer-assisted business information and research services; assistance and advice regarding business location;
arranging and conducting special events, parties, camps, concerts and travel for business purposes
Original Filing Basis:
Filing Basis: Section 1(b), Intent to Use:For a trademark or service mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the application. For a
collective trademark, collective service mark, or collective membership mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connection with
the identified goods/services/collective membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certification
standards of the applicant.

Proposed:
Tracked Text Description: Providing co-working facilities equipped with private offices, office equipment, mailroom, printing center,
receptionist, kitchen, meeting rooms, telecommunications equipment and other office amenities; Business information services; incubation
services, namely, providing work space containing business equipment and other amenities to emerging, start-up and existing companies; 
Business development services, namely, providing start-up support for businesses of others; providing office support services; providing office
support staff services; online business networking services; Administering group purchasing programs and other discount programs, namely
negotiating with providers of insurance, banking, credit card processing, travel and transportation services, to enable participant members of a
business community to obtain discounts on the purchase of those services from others; computer-assisted business information and research
services; assistance and advice regarding business location; providing assistance and advice regarding business location, namely, providing
business research and analysis of data about specific business locations; arranging and conducting special events, parties, camps, concerts and
travel for business purposes

Class 035 for Providing co-working facilities equipped with private offices, office equipment, mailroom, printing center, receptionist, kitchen,
meeting rooms, telecommunications equipment and other office amenities; Business information services; incubation services, namely, providing



work space containing business equipment and other amenities to emerging, start-up and existing companies; Business development services,
namely, providing start-up support for businesses of others; providing office support staff services; online business networking services;
Administering group purchasing programs and other discount programs, namely negotiating with providers of insurance, banking, credit card
processing, travel and transportation services, to enable participant members of a business community to obtain discounts on the purchase of
those services from others; computer-assisted business information and research services; providing assistance and advice regarding business
location, namely, providing business research and analysis of data about specific business locations; arranging and conducting special events,
parties, camps, concerts and travel for business purposes
Filing Basis: Section 1(b), Intent to Use:For a trademark or service mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the application. For a
collective trademark, collective service mark, or collective membership mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connection with
the identified goods/services/collective membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certification
standards of the applicant.

Applicant proposes to amend the following class of goods/services in the application:
Current:  Class 042 for Computer services, namely, creating an on-line community for registered users to participate in discussions, get feedback
from their peers, form virtual communities, and engage in business and social networking; platforms for providing a web-based on-line portal for
customers to participate in business and social networking, engage in virtual communities, manage membership in a co-working and private
office facilities service, request and manage office assignments, reserve conference rooms, control employees' user access, order printing
services, and sign up and pay for vendor services such as catering, benefits and health insurance; computer services, namely, hosting on-line web
facilities for others for organizing and conducting online introductions, meetings, gatherings and interactive discussions; computer services,
namely interactive hosting services which allow the user to publish and share their own content and images, and interact with others, on-line;
computer services, namely, cloud hosting provider services; computer services, namely, on-site and remote management of IT systems;
installation, updating and maintenance of computer software; rental of web servers; server hosting; technical support services, namely,
troubleshooting of computer software problems; technical support services, namely, troubleshooting in the nature of diagnosing computer
hardware and software problems
Original Filing Basis:
Filing Basis: Section 1(b), Intent to Use:For a trademark or service mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the application. For a
collective trademark, collective service mark, or collective membership mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connection with
the identified goods/services/collective membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certification
standards of the applicant.

Proposed:
Tracked Text Description: Computer services, namely, creating an on-line community for registered users to participate in discussions, get
feedback from their peers, form virtual communities, and engage in business and social networking; platforms for providing a web-based on-line
portal for customers to participate in business and social networking, engage in virtual communities, manage membership in a co-working and
private office facilities service, request and manage office assignments, reserve conference rooms, control employees' user access, order printing
services, and sign up and pay for vendor services such as catering, benefits and health insurance; providing a web-based on-line portal for
customers to participate in business and social networking, engage in virtual communities, manage membership in a co-working and private
office facilities service, request and manage office assignments, reserve conference rooms, control employees' user access, order printing
services, and sign up and pay for vendor services such as catering, benefits and health insurance; computer services, namely, hosting on-line web
facilities for others for organizing and conducting online introductions, meetings, gatherings and interactive discussions; computer services,
namely interactive hosting services which allow the user to publish and share their own content and images, and interact with others, on-line; 
computer services, namely, providing an interactive website which allows the user to publish and share their own content and images, and
interact with others, on-line; computer services, namely, cloud hosting provider services; computer services, namely, on-site and remote
management of IT systems; installation, updating and maintenance of computer software; rental of web servers; server hosting; technical support
services, namely, troubleshooting of computer software problems; technical support services, namely, troubleshooting in the nature of diagnosing
computer hardware and software problems

Class 042 for Computer services, namely, creating an on-line community for registered users to participate in discussions, get feedback from
their peers, form virtual communities, and engage in business and social networking; providing a web-based on-line portal for customers to
participate in business and social networking, engage in virtual communities, manage membership in a co-working and private office facilities
service, request and manage office assignments, reserve conference rooms, control employees' user access, order printing services, and sign up



and pay for vendor services such as catering, benefits and health insurance; computer services, namely, hosting on-line web facilities for others
for organizing and conducting online introductions, meetings, gatherings and interactive discussions; computer services, namely, providing an
interactive website which allows the user to publish and share their own content and images, and interact with others, on-line; computer services,
namely, cloud hosting provider services; computer services, namely, on-site and remote management of IT systems; installation, updating and
maintenance of computer software; rental of web servers; server hosting; technical support services, namely, troubleshooting of computer
software problems; technical support services, namely, troubleshooting in the nature of diagnosing computer hardware and software problems
Filing Basis: Section 1(b), Intent to Use:For a trademark or service mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the application. For a
collective trademark, collective service mark, or collective membership mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connection with
the identified goods/services/collective membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certification
standards of the applicant.

Applicant proposes to amend the following class of goods/services in the application:
Current:  Class 043 for Providing day care services; pet day care services; café and restaurant services; cafeteria services; catering services;
providing of food and drink; providing conference, exhibition and meeting facilities; providing community centers for social gatherings and
meetings; rental of social function facilities for business and social events
Original Filing Basis:
Filing Basis: Section 1(b), Intent to Use:For a trademark or service mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the application. For a
collective trademark, collective service mark, or collective membership mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connection with
the identified goods/services/collective membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certification
standards of the applicant.

Proposed:
Tracked Text Description: Providing day care services; pet day care services; café and restaurant services; cafeteria services; catering services; 
providing of food and drink; providing conference, exhibition and meeting facilities; providing community centers for social gatherings and
meetings; rental of social function facilities for business and social events; rental of social function facilities for business and social events,
namely, conferences, seminars, receptions, and parties

Class 043 for Providing day care services; pet day care services; café and restaurant services; cafeteria services; catering services; providing of
food and drink; providing conference, exhibition and meeting facilities; providing community centers for social gatherings and meetings; rental
of social function facilities for business and social events, namely, conferences, seminars, receptions, and parties
Filing Basis: Section 1(b), Intent to Use:For a trademark or service mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the application. For a
collective trademark, collective service mark, or collective membership mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connection with
the identified goods/services/collective membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certification
standards of the applicant.

Applicant proposes to amend the following class of goods/services in the application:
Current:  Class 045 for Online social networking services; social networking services in the field of business
Original Filing Basis:
Filing Basis: Section 1(b), Intent to Use:For a trademark or service mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the application. For a
collective trademark, collective service mark, or collective membership mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connection with
the identified goods/services/collective membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certification



standards of the applicant.

Proposed:
Tracked Text Description: Online social networking services; social networking services in the field of business; social networking services in
the field of business provided via a website and in-person

Class 045 for Online social networking services; social networking services in the field of business provided via a website and in-person
Filing Basis: Section 1(b), Intent to Use:For a trademark or service mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the application. For a
collective trademark, collective service mark, or collective membership mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connection with
the identified goods/services/collective membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certification
standards of the applicant.

ADDITIONAL STATEMENTS 
Miscellaneous Statement
A 'lab' refers a place where experiments are performed, and is often used by startup incubators. So the word LABS has significance in connection
with class 35, but not for the other classes.

SIGNATURE(S)
Response Signature
Signature: /LMG/     Date: 04/30/2014
Signatory's Name: Linda M. Goldman
Signatory's Position: Attorney, California Bar Member

Signatory's Phone Number: (650) 988-8500

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the applicant's attorney or an
associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent not
currently associated with his/her company/firm previously represented the applicant in this matter: (1) the applicant has filed or is concurrently
filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the applicant's appointed U.S. attorney or
Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
In the matter of application Serial No. 88/118,247 
 
WEWORK COMPANIES INC.,Trademark: WEARELABS 
 
WeWork Companies Inc., ) 
 ) 
 Opposer, and ) 
 Counterclaim Respondent ) 
  ) Opposition No. 91248617 
 v. ) 
  ) 
Alexandria Real Estate Equities, Inc., ) 
  ) 
 Applicant. and ) 
__________________________________________) 

 

 Counterclaimant. ) 
  ) 

 

FIRST AMENDED ANSWER TO NOTICE OF OPPOSITION  AND 
COUNTERCLAIMCOUNTERCLAIM S 

 

 Applicant Alexandria Real Estate Equities, Inc. (“Applicant”) hereby answers the Notice 

of Opposition (“Notice”)  filed by WeWork Companies Inc. (“Opposer”)  against Applicant’s 

pending trademark application to register the mark WEARELABS (Serial No. 88/118,247) as 

follows. 

 Answering the preamble of the Notice, Applicant denies that Opposer will be damaged 

by the registration of the WEARELABS mark.  Applicant lacks knowledge or information 

sufficient to form a belief as to the truth of the remaining allegations in the preamble of the 

Notice, and on that basis denies the same. 

1. Applicant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 1, and on that basis denies the same. 
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2. Applicant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 2 and on that basis denies the same.   

3. Applicant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 3 and on that basis denies the same.   

4. Applicant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 4 and on that basis denies the same.   

5. Applicant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 5 and on that basis denies the same.   

6. Applicant admits that the records of the United States Patent and Trademark 

Office (“PTO”) identify Opposer as the owner of: 

�x U.S. Registration No. 4,453,874 for the mark WEWORK in Classes 35, 41, 42, 

and 45;  

�x U.S. Registration No. 4,015,942  for the mark WEWORK in Class 36;  

�x U.S. Registration No. 5,504,982 for the mark WEWORK in Class 42;  

�x U.S. Registration No. 4,818,504  for the mark WEWORK LABS in Classes 35, 

36, and 41. 

Applicant lacks knowledge or information sufficient to form a belief as to the truth of the 

remaining allegations in Paragraph 6 and on that basis denies the same.   

7. Applicant admits that the records of the PTO identify Opposer as the owner of: 

�x Application Serial No. 86/631,398 for the mark WE in Classes 9, 35, 36, and 42;  

�x Application Serial No. 87/979,850 for the mark in Classes 9, 35, 36, 41, 42, 

43, 44, and 45;  



 

3 
 

�x Application Serial No. 87/643,900 for the mark  in Class 35;  

�x Application Serial No. 87/597,679 for the mark POWERED BY WE in Classes 9, 

20, 35, 36, 37, 41, 42, 43, 44, and 45. 

Applicant lacks knowledge or information sufficient to form a belief as to the truth of the 

remaining allegations in Paragraph 7 and on that basis denies the same.   

8. Applicant’s address is 385 E. Colorado Blvd., Suite 299, Pasadena, CA 91101.  

9. Admitted.   

10. Applicant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 10 and on that basis denies the same. 

11. Denied. 

12. Denied.   

13. Denied.   

14. Denied. 

AFFIRMATIVE DEFENSES  

 In asserting the following affirmative defenses, Applicant does not concede that it has the 

burden of proof as to each separate defense. 

1. Opposer fails to state a claim upon which relief can be granted. 

2. Opposer’s claim is barred by the doctrine of unclean hands. 

3. Upon information and belief, one or more of the trademark registrations and 

applications asserted by Opposer as bases for the Notice are void on the ground that the subject 

trademark was not in use in commerce in connection with all identified goods and/or services at 

the time of its filing of (i) the underlying application(s) pursuant to Section 1(a) of the Lanham 
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Act, 15 U.S.C. § 1051(a), (ii)  a verified statement of use under 15 U.S.C. § 1051(d), or (iii)  an 

affidavit of use under 15 U.S.C. § 1058.  

4. Opposer lacks standing to oppose the application because it is not the owner of 

the registrations, applications, or trademarks asserted in the Notice of Opposition.  Upon 

information and belief, Opposer either never owned trademarks asserted in the Notice of 

Opposition, or transferred the trademarks and registrations and is no longer the owner of them.  

Accordingly, Opposer does not have a good faith basis to believe it will be harmed by 

registration of the WEARELABS mark and thus lacks standing to oppose registration. 

5. Upon information and belief, the Applicant for each of WE (U.S. App. Serial No. 

86631398), WE (U.S. App. Serial No. 87979850), WE (U.S. App. Serial No. 87643900), and 

POWERED BY WE (U.S. App. Serial No. 87597679) (collectively, the “Assigned ITU 

Applications”)  assigned them prior to the filing of an amendment to allege use or the filing of the 

verified statement of use, and the assignment was not an assignment to a successor to the 

business of the applicant, or portion thereof, to which the mark pertains, along with a business 

that is ongoing and existing. Accordingly, upon information and belief, each of the Assigned 

ITU Applications is invalid due to being assigned or transferred in contravention of Trademark 

Act §10. 

6. The registrations, applications, and trademarks asserted in the Notice of 

Opposition have become abandoned due to a course of conduct that has caused the marks to lose 

significance as an indication of source. 

Applicant bases its affirmative defenses on the knowledge and information currently 

available to it, including but not limited to those facts pled in the Counterclaim below, as well as 

the contents of the public files for the trademark registrations and applications asserted by 
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Opposer as well as the information published on Applicant’s website at wework.com.  Applicant 

reserves its right to assert additional affirmative defenses in the event that further discovery or 

investigation indicates such defenses are appropriate. 

WHEREFORE, Applicant requests that the Notice of Opposition be dismissed in its 

entirety. 

BACKGROUND REGARDING ALL COUNTERCLAIMS  AND DEFENSES 

1. On October 24, 2019, the Wall Street Journal reported:  

Just months before the spectacular fall of WeWork, one of the country’s most 
gilded startups, chief executive Adam Neumann summoned the heads of the New 
York Stock Exchange and Nasdaq to one of his homes in the Hamptons. 

WeWork was going public and each executive wanted Mr. Neumann to list on 
their exchange… 

[]  

The IPO never happened. In the weeks that followed, We Co., as the WeWork 
parent is now known, scrapped its plans to list, pushed out Mr. Neumann and was 
bailed out by SoftBank Group Corp… 

[]  

Little had changed in WeWork’s business between the Hamptons audition and the 
company’s bailout by SoftBank. But by filing to go public, WeWork put its inner 
workings on display. Investors blanched at its ballooning losses and its 
entanglements with Mr. Neumann, who had hired family members in key roles, 
and bought buildings and leased them to WeWork. He even had the company pay 
him $5.9 million for the rights to its own name after he trademarked it. 

Maureen Farrell, et al., “The Fall of WeWork: How a Startup Darling Came Unglued,” available 

at https://www.wsj.com/articles/the-fall-of-wework-how-a-startup-darling-came-unglued-

11571946003 (emphasis added).  

2. In the June 5, 2019 Notice of Opposition filed by Opposer WeWork Companies 

Inc. to initiate this proceeding, “Opposer’s Marks” were defined as the marks WE, WEWORK, 

WEWORK LABS, and POWERED BY WE.  
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3. The specific registrations and applications cited by Opposer as a basis for 

opposition are WEWORK (U.S. Reg. No. 4453874), WEWORK (U.S. Reg. No. 4015942), 

WEWORK (U.S. Reg. No. 5504982), WEWORK LABS (U.S. Reg. No. 4818504), WE (U.S. 

App. Serial No. 86631398), WE (U.S. App. Serial No. 87979850), WE (U.S. App. Serial No. 

87643900), or POWERED BY WE (U.S. App. Serial No. 87597679) (“Asserted Registrations”) .  

4. WeWork Companies Inc. alleged as the basis for its opposition that it “is the 

owner of all right, title and interest in and to Opposer’s Marks in connection this wide array of 

goods and services, and Opposer’s Marks represent enormous goodwill and are extremely 

valuable assets to Opposer.” 

5. In the August 14, 2019 Form S-1 Registration Statement filed with the United 

States Securities and Exchange Commission (“SEC”) by The We Company, The We Company 

identified Opposer WeWork Companies Inc. as its “predecessor entity.” (See Form S-1 

Registration Statement, at Table of Contents (the “Original Form S-1”), available at 

https://www.sec.gov/Archives/edgar/data/1533523/000119312519220499/d781982ds1.htm.) In 

that SEC filing, The We Company states in relevant part: “In July 2019, WE Holdings LLC 

assigned residual rights related to “we” family trademarks to the Company, which we desired to 

obtain following our rebranding in early 2019. In consideration of this contribution and in lieu of 

paying cash, the Company issued to WE Holdings LLC partnership interests in the We Company 

Partnership with a fair market value of approximately $5.9 million, which was determined 

pursuant to a third-party appraisal.” (Id. at 199.)  

6. In news reports, this July 2019 transaction was characterized as The We 

Company, which was the entity filing to make a public offering of its stock, having “bought the 

trademark to the word ‘WE’ from a company controlled by CEO Adam Neumann for just under 
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$6 million.” See Eliot Brown, “WeWork to Add First Woman Board Member, Undo Trademark 

Deal,” The Wall Street Journal (September 4, 2016), available at 

https://www.wsj.com/articles/wework-to-add-first-female-board-member-undo-trademark-deal-

11567616167.  

7. WE Holdings LLC, which according to the SEC filing was the owner of rights in 

the “we” family trademarks up until a July 2019 transaction and the company reportedly 

controlled by CEO Adam Neumann, was not mentioned in the Notice of Opposition filed June 5, 

2019.  

8. Indeed, the only mention of WE Holdings LLC in the publicly recorded chain of 

title for the Asserted Registrations is in the assignment of U.S. Reg. No. 4015942 for WEWORK 

from We Holdings LLC to WeWork Companies LLC “nunc pro tunc October 8, 2011” that was 

recorded February 17, 2012.  

9. Notably, WE Holdings LLC is not mentioned in the history of owners of Asserted 

Registrations recited in the Motion to Substitute Opposer filed October 31, 2019.  

10. In the September 13, 2019 Amendment No. 2 to S-1 filed with the SEC by The 

We Company, the issuer revised and updated it prior filing, stating in relevant part:  

In July 2019, WE Holdings LLC (in which Adam [Neumann] is a managing 
member) assigned residual rights related to “we” family trademarks to the 
Company, which we desired to obtain following our rebranding in early 2019. In 
consideration of this contribution and in lieu of paying cash, the Company issued 
to WE Holdings LLC partnership interests in the We Company Partnership with a 
fair market value of approximately $5.9 million, which was determined pursuant 
to a third-party appraisal. Subsequently, at Adam’s direction, the issuance to WE 
Holdings LLC of the partnership interests was unwound and the partnership 
interests were returned to the We Company Partnership. The We Company 
continues to hold all of the assigned rights to the “we” family trademarks. 

Amendment No. 2 to S-1 at 200, available at https://sec.report/Document/0001193125-19-

244329/.  
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11. The SEC is reportedly investigating The We Company’s disclosures to investors 

for possible rule violations. See Matt Robinson, et al., “WeWork Is Facing SEC Inquiry Into 

Possible Rule Violations,” Bloomberg (November 15, 2019), available at 

https://www.bloomberg.com/news/articles/2019-11-15/wework-is-said-to-face-sec-inquiry-into-

possible-rule-violations.  

12. Upon information and belief, for the reasons stated above, the claim of ownership 

by Opposer of all right, title and interest in the Opposer’s Marks in the Notice of Opposition was 

not true.  

13. Upon information and belief, no consideration was paid for the assignment of 

rights to the “we” family trademarks from WE Holdings LLC, so the assignment was invalid. 

14. Upon information and belief, several of the Opposer’s Marks are the subject of 

pending intent-to-use applications – WE (U.S. App. Serial No. 86631398), WE (U.S. App. Serial 

No. 87979850), WE (U.S. App. Serial No. 87643900), or POWERED BY WE (U.S. App. Serial 

No. 87597679) – yet there was no assignment of the entire business of the applicant/assignment 

or the portion of the business to which the mark pertains. 

FIRST COUNTERCLAIM FOR CAN CELLATION OF U.S. REGISTRATION  
NO. 4,818,504 BASED ON FRAUD 

 
Applicant alleges the following against Registrant in support of its counterclaim for 

cancellation of U.S. Registration No. 4,818,504 on the grounds of fraud: 

15. Applicant incorporates Paragraphs 1-14 as though set forth herein. 

1.16. Applicant Alexandria Real Estate Equities, Inc. is a Maryland corporation, having 

its principal place of business at 385 E. Colorado Blvd., Suite 29926 North Euclid Avenue, 

Pasadena, CA 91101. 

2.17. Upon information and belief, Registrant WeWork Companies Inc. is a Delaware 
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corporation with offices at 115 West 18th Street, New York, NY 10011. 

3.18. Upon information and belief, on or about October 10, 2013, Registrant filed with 

the PTO an application to register the trademark WEWORK LABS in International Classes 35, 

36, 38, 41, 42, 43, and 45.  This application was assigned Serial No. 86/088,019. 

4.19. Upon information and belief, on December 23, 2013, the Examining Attorney 

assigned to review Application Serial No. 86/088,019 for the mark WEWORK LABS issued an 

office action stating in part:  

Applicant must specify whether the term “LABS” has any significance in 
the applicant’s trade or industry or as applied to the goods/services 
described in the application.  See 37 C.F.R. §2.61(b); TMEP §§808.01(c), 
814. 
 
Failure to respond to this request for information can be grounds for refusing 
registration.  See In re DTI P’ship LLP, 67 USPQ2d 1699, 1701 (TTAB 2003); 
TMEP §814. 
 

5.20. Upon information and belief, on May 1, 2014, Registrant submitted a Response to 

Office Action in support of Application Serial No. 86/088,019 for the mark WEWORK LABS 

stating that “A ‘lab’ refers a place where experiments are performed, and is often used by startup 

incubators. So the word LABS has significance in connection with class 35, but not for the other 

classes.”  Upon information and belief, the Response to Office Action was signed by Linda M. 

Goldman, an attorney of record for the Registrant.  A copy of this Response to Office Action is 

attached hereto as Exhibit A.  Based on this Response to Office Action, the Examining Attorney 

issued a further Office Action on July 17, 2014, requiring a disclaimer of “LABS” in Class 35 

only.  Thereafter, Application Serial No. 86/088,019 matured to Registration No. 4,818,504 in 

Classes 35, 36, and 41, with “LABS” disclaimed in Class 35 only. 
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6.21. The representations that Registrant made to the PTO in its Response to Office 

Action filed on May 1, 2014 in connection with Application Serial No. 86/088,019 were false.  

The term “LABS” has significance in connection with Class 35 and also other classes, including 

Classes 36 and 41.  

7.22. Third parties have disclaimed the term “labs” under analogous circumstances to 

those of Registrant at least hundreds of times when that term has appeared in marks in Classes 36 

and 41. 

8.23. Even Registrant’s own website uses the term “lab” or “labs” in its generic or 

descriptive sense as shown below, in connection with its services in classes where there was 

nonot disclaimer (blue highlights on the term ‘lab’ and ‘labs’ added for clarity): 

 

and: 
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9.24. Upon information and belief, Registrant is a sophisticated trademark owner that 

has been, at all relevant time periods, fully aware of the significance the representations made to 

the PTO in connection with Application Serial No. 86/088,019. 
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10.25. Upon information and belief, Registrant knew that the representations were false 

and made those representations with the intent to deceive the PTO and in order to procure broad 

protection for Registration No. 4,818,504, to which Registrant knew it was not entitled.   

11.26. The PTO relied on those false representations in issuing Registration No. 

4,818,504. 

12.27. The PTO would not have issued Registration No. 4,818,504 without a disclaimer 

in the remaining classes (i.e., Classes 36 and 41) covered by the registration but for Registrant’s 

false representations.  

13.28. Registrant’s actions in the procurement of Registration No. 4,818,504 constitute 

fraud, thereby invalidating Registration No. 4,818,504.  Accordingly, Registration No. 4,818,504  

should be cancelled in its entirety.  

14.29. As Registrant is relying upon Registration No. 4,818,504 as a basis to oppose 

Applicant’s U.S. trademark application for the mark WEARELABS, Registration No. 4,818,504  

is causing damage and injury to Applicant. 

SECOND COUNTERCLAIM FOR CANCELLATION OF REG. NOS. 4453874, 4015942, 

5504982, 4818504, AND 5868965 BECAUSE OPPOSER IS NOT THE RIGHTFUL 

OWNER OF THE REGISTERED REGISTRATIONS  

30. Applicant incorporates Paragraphs 1-29 as though set forth herein. 

31. Upon information and belief, and given the history recited above regarding each 

of the Asserted Registrations, Opposer is not (and was not, at the time of the filing of its 

application for registration) the rightful owner of the Asserted Registrations.   

32. Neither the original Opposer, nor proposed substituted party Opposer We 

Companies, LLC is identified in the We Company’s SEC filings as the owner of the rights in the 
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“we” family of trademarks, which ostensibly includes all of the registrations and applications 

asserted in this proceeding.   

33. Accordingly, neither Opposer, We Companies, LLC, nor any of their predecessors 

in interest owned rights in any of the trademarks protected by U.S. Reg. Nos. 4453874 

(WEWORK), 4015942 (WEWORK), 5504982 (WEWORK), 4818504 (WEWORK LABS), and 

5868965 (WE & Design). 

34. Because none of the registrants of the Asserted Registrations are or were the 

rightful owners of the registered trademarks, the registrations should be cancelled pursuant to 

T.B.M.P. §309.03(c)(1)(7). 

THIRD COUNTERCLAIM FOR CANCELLATION OF REG. NOS. 4453874, 4015942, 

5504982, 4818504, AND 5868965 FOR ABANDONMENT 

35. Applicant incorporates Paragraphs 1-34 as though set forth herein. 

36. According to SEC filings of The We Company, “In July 2019, WE Holdings LLC 

assigned residual rights related to “we” family trademarks to [The We ]Company, which [The 

We Company] desired to obtain following our rebranding in early 2019.” 

37. Upon information and belief, prior to July 2019, various “we” family trademarks 

have been owned concurrently by separate legal entities that do not constitute a single source.  

38. Upon information and belief, and given the history recited above regarding the 

Asserted Registrations, the marks that are the subject of the Asserted Registrations have been 

abandoned due to a course of conduct that has caused the marks to lose significance as an 

indication of source, and the registrations should be cancelled pursuant to T.B.M.P. 

§309.03(c)(1)(11).   
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WHEREFORE, Applicant requests that this Counterclaimthese Counterclaims for 

Cancellation be sustained and , that U.S. Trademark Registration No. 4,818,504 be 

cancelledNos. 4453874 (WEWORK), 4015942 (WEWORK), 5504982 (WEWORK), 4818504 

(WEWORK LABS), and 5868965 (WE & Design) be cancelled, and that the Board declares that 

Opposer is not the owner of any of the asserted trademarks, registrations, or applications.  

 

* * * * 

 

Date:  January 2, 2020 COOLEY LLP 
 
 /John Paul Oleksiuk/             

John Paul Oleksiuk 
 Susan Piascik Christoff 
 Dina Roumiantseva  
 COOLEY LLP  
 1299 Pennsylvania Ave., NW 
 Suite 700 
 Washington, D.C. 20004 
 Tel: (202) 4790-6000842-7800 
 Email: jpo@cooley.com 

schristoff@cooley.com 
droumiantseva@cooley.com 
 

Counsel for Alexandria Real Estate Equities, 
Inc. 
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CERTIFICATE OF SERVICE  

I hereby certify that a true and complete copy of the foregoing FIRST AMENDED 

ANSWER TO NOTICE OF OPPOSITION AND COUNTERCLAIMCOUNTERCLAIM S 

was transmitted via e-mail to Opposer’s counsel of record at the following address: 

LAURA POPP-ROSENBERG 
FROSS ZELNICK LEHRMAN & ZISSU, P.C. 
151 WEST 42ND ST., 17TH FLOOR  
NEW YORK, NY 10036 
UNITED STATES 
lpopp-rosenberg@fzlz.com, lkittay@fzlz.com, mgoldstein@fzlz.com 
 
Date: January 2, 2020    /Dina Roumiantseva    
       Dina Roumiantseva    
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